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The 25th February, 2020

No. 06-HLA of 2020/17/3586.— The Prohibition of Child Marriage (Haryana Amendment),
Bill, 2020, is hereby published for general information under proviso to Rule 128 of the Rules of
Procedure and Conduct of Business in the Haryana Legislative Assembly :-

Bill No. 06- HLA of 2020
THE PROHIBITION OF CHILD MARRIAGE (HARYANA AMENDMENT) BILL, 2020
A
BILL

Sfurther to amend the Prohibition of Child Marriage Act, 2000, in its application to the State of
Haryana.

Be it enacted by the Legislature of the State of Haryana in the Seventy-first Year of the
Republic of India as follows:-

1. This Act may be called the Prohibition of Child Marriage (Haryana Amendment) Act, 2020. Short title.

2. After sub-section (1) of section 3 of the Prohibition of Child Marriage Act, 2006, the Amendmentof

following sub-section shall be inserted, namely:- SCe:rtllt::l Z(C’tf 6of

“(1A) Notwithstanding anything contained in sub-section (1), every child marriage 2007.
solemnized on or after the date of commencement of the Prohibition of Child Marriage
(Haryana Amendment) Act, 2020, shall be void ab initio.”.
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STATEMENT OF OBJECTS AND REASONS

The Hon’ble Supreme Court while deciding the Writ Petition (civil) No. 382 of 2013 titled as “Independent
Thought versus UOI and Anr.” declared that the Protection of Children from Sexual Offences Act, 2012 being a
special law prevails over Indian Penal Code, 1860 and sex with a minor wife aged between 15 to 18 years as per the
prevailing exception 2 of section 375 of IPC was arbitrary and violative of the Constitution. Accordingly, the Hon’ble
Apex Court invalidated the existing exception 2 of Section 375 of Indian Penal Code vide which sexual intercourse
between a man and his wife being a girl of aged between 15 to 18 years is not a rape as per Section 375 but as per the
provisions of Section 6 of POCSO Act, this falls within the definition of rape.

After considering both the legal provisions in this regard thoroughly, the Hon’ble Apex Court reached a
conclusion that the best solution has been found by the State of Karnataka- the State Legislature of Karnataka has
inserted sub- section (1A) in Section 3 of the Prohibition of Child Marriage Act, 2006 thereby declaring that
henceforth every child marriage that is solemnised is void ab initio. Meaning thereby any marital relationship
between a man and a girl of aged between 15 to 18 years shall be void and it will make any sexual intercourse as an
offence defined as rape in POCSO Act. The relevant extract of the Karnataka amendment reads as follows:-

“(1A) Notwithstanding anything contained in section 3 sub section (1) of Prohibition of Child Marriage Act,
2006 every child marriage solemnized on or after the date of coming into force of the Prohibition of Child
Marriage (Karnataka Amendment) Act, 2016 shall be void ab initio”.

The Hon’ble Apex Court has also observed that it would be wise for all the State Legislatures to adopt the
route taken by the State of Karnataka to make the child marriages void and thereby ensure that the sexual intercourse
between a girl child and her husband is punishable offence under the POCSO Act and the IPC.

Therefore, it is necessary to amend section 3 (1) of the Prohibition of Child Marriage Act, 2006.
Hence, the Bill.

KAMLESH DHANDA,
Minister of State for Women and Child Development,
Haryana.

Chandigarh: R. K. NANDAL,
The 25th February, 2020. Secretary.
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[FTET ST
2020 &1 faga®d H&AT 06-YdoTcioVo

91e1 faare ufoeer (ERarom ) fagas, 2020
911 fqare ufoRr sifefsm, 2008, sRIMOM ITSRAT,
BT M GG H B forg
IEERED
YRT TURTST & ShacRd 98 H sRIN g faeaved grRT fF=filRaa wu & ug
arfferafyd gn—
1. g fSfm 911 faars ufaer (&Ramom wenes) srfafs=H, 2020, B8 ST Adhar 2 |

2. 9 faare ufoer srffram, 2006, @1 URT 3 @ SU-GRT (1) & 9rg, fA=feRad
IU—YRT T SITGH, Jeqic—
“(1%) SU-gRT (1) § <1 73 6N 919 & 8 gy A, a1 faars ufomy (@Rarom
M) ST, 2020 & URWT @I Ay &1 1 & 91 AT a1 11 T-Ad qred
fqare uwt 9 & g BRI |

fére A |
2007 BT

s'a%’ramcsaﬂ
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Sl Ud BRI &1 faaxor

AR Hated <IRITerd g7 2013 @1 Re fifesm (Rifden) so 382 o “SfstiSe oifcw awm aiars.
IR o= @ v @& ARM AT fhar mar & <iffire oroRmell & S=al &1 WReAw MfdfE, 2012 e faRw
BA T, O IRAY &S Afedl, 1860 ¥ YAl © 3R S ULHL Pl URT 375 & WS 2 H Al[El 3UdE b
AR TGS T 15 F 18 Y Bl (G & AT M fohar Igfd a e &1 Iecte o7 | AR AR
Fdled AT o MRA g€ Wiedl & GgRT 375 & AJBE 2 H AlSEl dIE Bl A w3 7, fo
gRT 375 @ ATAR  THY MR IFD! Uil 15 I 18 ¥ &I Y # FHNT dachR a1 8, offbd orar & drasr
AT B GRT 6 & UAIHl & F[AR, I JAHR DI URHIET & Jqld 3Mar 21 $6 Haeg § I Sl
el R G @RE I [JOR dR9 & 918, A ddied IR 39 MY R Ugen [ $Aled 99 qaRT
I 3BT FHITE WIS AT 8— HAed o fQHss o &R 3 H SU—¢RT (10) afafad @ & a1 faare
gfaer 3, 2006 5™t I @IfYd fasan oimar & {6 399 98 &R 91 faare W A6 o & 9l 2, 9 3
2| TIIIER 15 | 18 AT @ SH & Y AR o$dH! & 919 $Is W1 Jaiied dae g 8N iR el ) yar
BT IR BT Uil STRITH H§ gochR & w7 # gRWING BT | SHfed deieE & UifiTe faaRoT 39 UaR
2— (19) 911 faare ufomy «iffraw, 2006 @ 9T 3 SU— o1 (1) # T g N TN F FrEcE, 9@ fa9rE
gfavy (Ffcd o) AfIFH, 2016 & AR 8 & IRIG WR I7 IAG 916 8F dld Udd drdl fdare W)
6 T T B

A oY ST gaT I8 ft aHier @ R w s fumaretl @ forw @' sfra gnm 6 e
fqare &1 Y T & Y FAlcd TSI §RT IBIY TY ART BT A TAT TegAR JHed ax & aiforar a
I9d Ufd & 4 FEET B aredl S der M ULl & dgd SfSd R AN | swfely u' oedl ® b
arat faare ufomy =M, 2006 @1 o= 3§ HeE &1

TATTAR, 4 |
HHAT TleT,
AT Td 91 fadrd s 741,
RO |
ELESIE S 3Ro To iad,
faAT®d 25 HRERT, 2020. fera |

8700—H.V.S.—H.G.P.,Pkl.



